Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 




(hs^M-Z^oj., 






-^- 



J 



COMMITTEE ON THE JUDICIARY 

lA S. HOUSE OF REPRESENTATIVES 



M 



i-t/5-on 



:>B 



r 



SIXTIETH CONGRESS 



ARGUMENT 



21L 



OF 



HON. RICHARD BARTHOLDT 

t 

REPRESENTATIVE FROM MISSOURI 



IN OPPOSITION TO THE 



SEVERAL BILLS TO RESTRICT INTERSTATE 
COMMERCE IN CERTAIN CASES 



JOHN J. JENKINS, W18CON8XK, Chairfaan 
BICHARD WAYNE PARKER, New Jxbskt 
DB ALVA 8. ALEXANDER, New Yoek 
CHARLES E. LITTLEFIELD, MAlinB 
CHARLES Q. TIRRELL, Mamachubetts 
JOHN A. STERLING, Illxnou 
JOHN H. FOSTER, Indiana 
HENRY T. BANNON, Omo 
REUBEN O. MOON, Psmkbyltamia 



GERRIT J. DIEKEMA, MicmoAH 
GEORGE R. MALBY, Nxw YoEK 
HENRY S. CAULFIELD. MlfiSOUSi 
DAVID A. De ARMOND, MIB8OUBI 
HENRY D. CLAYTON, ALABAMA 
ROBERT L. HENRY, Texas 
WILLIAM G. BRANTLEY. Geoboia 
CHARLES C. REID, Abxanbas 
EDWIN Y. WEBB, NOBTH Cabouna 



Printed by order of the Committee 






WASHINGTON 
GOVERNMENT PRINTING OFFICE 

1908 






\^ 



k t 



H 






J. ..^ 1/ 



. I 



I 



• -• 



6 






The Committee on the Judiciary, 

Friday, April 10, 1908. 

The committee this day met, Hon. John J. Jenkins in the chair. 
The Chairman. You may proceed, Mr. Bartholdt. 

STATEMENT OF HON. RICHABD BAETHOLDT, A HEMBEE OF CON- 

OEESS FEOH THE STATE OF UISSOXTRI. 

Mr. Bartholdt. Mr. Chairman and gentlemen of the committee, 
I do not propose to make a speech, but I desire to submit an argument, 
and trust the committee ^vill give me as much time as the importance 
of the subject will warrant. 

Superficial minds may wonder at and flippant tongues may criti- 
cise the members of tnis great committee for devoting as much 
time as they do to the consideration of the pending bills — and I 
shall speak collectively of all these measures designed to prohibit 
interstate traffic in Uquors — but thoughtful men wiu accord to them 
the fullest measure of credit for their deliberate action and posterity 
will call them patriots for refusing to destroy, without maturest 
thought, the proud structure which the fathers of the Constitution 
have erected. And siiice I shall submit mv ar^ment in the name 
of all who love the liberties guaranteed to tnem oy the Constitution, 
I take it upon myself to thank you gentlemen, m their behalf, for 
your patience, your conservatism, and your patriotism. 

In my judgment there is not now, and there never was, a more 
important question before Congress than the one involved in these 
bills, because none affects more vitally our governmental structure and 
the foundation upon which it rests. In one of its decisions the 
Supreme Court of the United States has characterized the laws guar- 
anteeing free and unobstructed commerce between the States as 
sacred statutes, and no less a term will aptly describe them because 
they convey to us the true significance of our union of States and 
of a union inseparable and indestructible. The right of free inter- 
change of commodities opens up the whole country as a market to 
every producer and every consumer. It makes the citizen of Maine 
a customer of the citizen of California, and the citizen of Florida a 
purveyor to the citizen of Oregon. It makes the United States in 
geographical extent, the lai^est free-trade territory in the world. 
And wTiat is of still greater importance, it carries home to every 
American fireside the lesson of our unity and of a common country. 
Erect barriers on the boundary lines or the States, stop the flow of 
trade, and you do not only lay violent hands upon a sacred law, but 
you undermine the founcfation of the Government. The Constitu- 
tion prohibits the levying of a tax by one State upon imports from 
anotner State of the Umon. In other words, witnin the extended 
domain of the Republic custom duties are absolutely prohibited. 
Now^ it is proposed to substitute the policeman for the tax collector, 
and insteaa or levying tribute from the merchants of other common- 



4 HEARINGS ON H. R. 4776 — RICHARD BARTHOLDT. 

wealths the police of prohibition States are to be enabled, by this 
proposed legislation, to destroy their goods altogether. Why, gen- 
tlemen, if such a law could be enacted, without doing violence to the 
spirit of the Constitution, then we would be bouna to admit that, 
instead of a Federal Government with power to regulate interstate 
commerce, we merely have a loose federation of sovereign States; 
instead of 1 republic, 45 republics; instead of a common country, 
a divided country. 

And this leads me, at the outset of my remarks, to' another question. 
It has been argued by a gentleman at the other end K)f the Capitol 
that we should pass one or these bills merely to obtain an expression 
from the Supreme Court on the fundamental (question involved in 
them. The gentleman I refer to seems hotly in favor of this legis- 
lation, because the interpretation by the Supreme Court of the original- 
package act has seriously interfered with his pet scheme of regulating 
the dnnk question, but, judging from his remarks, even he seems to 
have his serious doubts as to the constitutionality of any of these 
bills. 

Mr. LiTTLEFiELD'. To whom has that reference ? 

Mr. Bartholdt. I refer to a member of the other body. 

I am sure there is no one sitting around this table who would 
knowingly vote for an unconstitutional measure. And even if he was 
in doubt he would ten times rather dissolve it in favor of the Con- 
stitution than in favor of a legislative scheme thrust upon you by 
interested parties whose arguments here have convicted them of a 
willingness to spit on the Constitution if they can but have their way. 
Only a few days ago, by action of the House, a bill was referred to 
this committee on a subject entirely foreign to its legislative author- 
itj''. It concerns the forest reservations in the White Mountains and 
tlie Appalachian Range. By this reference* the House simply pro- 

gounos the (|uestion to the learned gentlemen composing the Judiciary 
ommittee whether that measure is constitutional or not — that is, 
whether under the Constitution the Federal Government can assume 
control of these reservations, or whether the respective States should 
do so. Now, there may be as many lawyers on the Committee on 
the Public Lands or on Agriculture — whicnever originally may have 
had charge of that bill — but the House wants to hear from the Commit- 
tee on the Judiciary on this question. It means that this committee is 
regarded by the House as the watchdog, if I may use this expression, 
of the Constitution. Its members owe their seats here to their knowl- 
edge of constitutional law, and they are justly so jealous of their repu- 
tation that even a pronounced prohibitionist would, I believe, as a 
member of the Judiciary Committee readily subordinate his personal 
views to his lovaltv to tne Constitution rather than vote for a motion 
to report a bill of doubtful constitutionality, and his constituents 
woukl surely uphold him in this action, no matter what their own 
views may be on the merits of the proposition. We are all under oath 
to uphold the Constitution, and it is not for the Supreme Court, but 
for us, in the first instance, to decide a constitutional question. If the 
adoption of any proposition means a step outside of the organic law 
we are not permitted, under our oaths, to take the step. And if any- 
where in our great country the Constitution ought to be safe, it is 
right here in the house of its friends. 
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I wish it could be written across the heavens, in letters to be seen 
by all the 80,000,000 people of this country, that a vote cast in this 
committee for or agamst the constitutionality of a measure never 
commits the member for or against its merits. 

I should refer right in this connection to the unpatriotic course of 
some of the advocates of the pending bills who are threatening the 
members of the Judiciary Committee with dire vengeance if they 
dared to respect their oaths by voting dowTi an unconstitutional 
measure, but I shall pay my respects to these modern crusaders a 
little later in my argument. I shall first ask the committee to exam- 
ine with me tlie constitutional aspects of the case. Taking it for 
granted that the several Supreme Court decisions bearing c»n the 
so-called original-package act are at your fingers* ends, I shall not 
weary you with quotations from them. Wliat I propose to submit 
are my deductions from these decisions. 

Two years ago, on March 16, 1906, standing before this committee, 
I made this statement: 

I have read law sufficiently to convince me that this bill is clearly unconstitutional. 
I am satisfied that an attempt to single out a special article of lawful commerce and 
to decree that in the case of tne article thus singled out the operation of the interstate- 
commerce law shall be interrupted at the boundarv line and give way to the police 
power of a State, so that that article can not be delivered into the hands of the con- 
signee, amounts to a denial of the rights guaranteed by the interstate-commerce clause 
of the Constitution. 

I hold this same view to-day, only that I am much more strongly 
convinced of its correctness. And I will go a step further and assert 
that even if the so-called "personal use'^ clause were inserted as an 
amendment the bills would still be unconstitutional. Why? If the 
Supreme Court in its various decisions has settled one thing, it is 
that an interstate shipment can not be interrupted or interfered with 
from the time of its commencement to its destination — that is, from 
the moment it leaves the consignor up to the moment that it is deliv- 
ered to the consignee — and it makes no difference at all whether the 
consignee has ordered it for his own use or not. In other words, the 
Supreme Court declares that if a citizen of Iowa orders a shipment 
of liquor to be delivered to him, say, from the State of Missouri, this 
order signifies the exercise of a natural right which is "founded on 
the Constitution," and the shipment can not be interfered with or 
stopped until the goods are delivered into his hands. It naturally 
follows that an act of Congress subjecting interstate shipments to 
the police power of a State on the border line would be a violation 
of a constitutional right, or, to use the language of the Supreme 
Court, of a right ^'founded on the Constitution." 

The same would be true of a State law which throws any impedi- "^ 
ments in the way of the delivery of an interstate shipment by requir- 
ing proof — for instance, as does the Iowa statute — tnut the goods are 
intended for personal use and not for sale. And this interpretation 
of the organic law by the Supreme Court of the United States makes 
it wholly unnecessary, in my judgment, to argue the other questions 
which have been raised, namely, that the interruption of such ship- 
ment before delivery or on the border would give to the prohibition 
law of a State extraterritorial jurisdiction, inasmuch as it interferes 
with a sale or a contract made m another State, or even the question 
whether the right to regulate interstate commerce, granted to Con- 
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gress by the Constitution, includes the right to totally prohibit it. 
Under the powers which the States have given up to the National 
Government under the Constitution^ Congress probably has the right 
to make liquor contraband and prohibit its shipment as an article of 
interstate commerce altogether 

Mr. DiEKEMA. By a general law all over the country? 

Mr. Bartholdt. Yes, sir. 

But so long as liquor remains a legitimate article of commerce, 
just so long will any oill of the character of those pending before the 
committee be contrary to the inalienable rights guaranteed to Amer- 
ican citizens bv the Constitution. 

To many the questions involved in these bills may have been 
most complicated and difficult to understand, and much has been 
said before this committee, especially by the advocates of these 
measures, to befog the issue, but when you resolutelj keep in mind 
the constitutional guaranty of an unmtermpted interstate ship- 
ment, the problem becomes easDv intelligible even to the simplest 
mind. And to those who are still in doubt, I would respectfully rec- 
ommend the lucid argument made on this question in another place 
by the distinguished chairman of this committee, the Hon. John J. 
Jenkins. 

Now, let us turn to another aspect of the case. The advocates of 
prohibition are asking for the passage of one of these bills for what 
purpose? To prop up their cause m prohibition States. In other 
words, wherever prohibition has carried there always is a minority of 
citizens, large or small, who will not allow any sumptuary State law 
to interfere with their personal habits and individual right to drink 
when and what they please. And it is no libel to say that even 
among the majority there are many who will continue to make use 
of that right, because by voting for prohibition they meant it for the 
other fellow and not for the restriction of their own liberty and com- 
fort. And because this is true it is even being claimed that the 
quickest way to dispose of the prohibition movement would be the 
strict and relentless enforcement of the laws it has placed on the 
statute books. I myself would be in favor of such a course if it did 
not involve an unwarranted restriction of personal liberty, an insult 
to the rights and dignity of manhood, a ruin of hundreds of thousands 
of innocent people, and a waste of untold fortunes in property values. 
But that is neither here nor there. I want to say here and now, and 
without fear of successful contradiction, that the Federal law which 
our prohibition friends are urging us to enact is absolutely unneces- 
sary if the States themselves will honestly enforce their prohibition 
laws. 

And I assert further that it is just because of their nonenforcement 
that they come here to invoke the aid of Congress. What are the facts? 
As we have seen, a shipment is free from interference, or immune, if 
I may use that term, until the goods are delivered to the consignee. 
But the very moment he attempts to dispose of them, by sale or 
otherwise, they become subject to the State law, and consequently ^^ 
to seizure and destruction. Hence, if the State authorities do their 
full duty in enforcing the law the very object of the bills under con- 
sideration here can be accomplished without any aid from Congress 
whatsoever. It may be argued that an enormous police force will 
be necessary to watch violations, but, gentlemen, that is the penalty 
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of the enactment of Russian statutes. And, certainly, it will take 
a police apparatus of no smaller proportions to watch and search 
every railroad train, every boat, every rarmer^s waeon and the basket 
of every man and woman as they are crossing the boundary line of a 
State. The real facts are, my friends — and I address myself to the 
advocates of prohibition — that your laws are incapable of strict 
enforcement either with or without the aid of Congress, because 
total abstinence is not a result of law, but of sentiment and education. 
The man who wants to indulge and can not do so because there is a 
policeman around the corner, will do it clandestinely, and as long 
as people are not satisfied that to drink is injurious and wrong just 
so long will your laws against indulgence of this kind be ineflFective. 
But before showing the futility and fallacy of prohibition laws, 
let me point to one of the many ethical phases of tnis contemplated 
assault on the Constitution. I said prohibition is a failure wherever 
it has been tried, and I want to elaborate on the statements I made 
to you in this connection the other day. I asserted in so many words 
that in Maine there were almost as many drinking places, some 

EubUc and more secret, as in any hcense State ; in Kansas the business 
ad simply been transferred from saloons to drug stores, and in Iowa 
the le^slature had passed a law which permits the violation of the 
prohibition statutes upon payment of a fine. Now, if you want 
evidence to prove these assertions, I can furnish any amount of it, 
but instead of taking up the time of the committee unnecessarily I 
shall, with your permission, print some facts and figures in connection 
with my statement. We have seen that if the traflSc could be sup- 
pressed at all, the State pohce power would be amply sufficient to 
suppress it, but the partial or complete failure to do so is admitted on 
all sides, even by our prohibition friends, or they would not be here 
asking for this legislation. There can be but two reasons for such 
failure. Either the State is not exhausting its powers to that end, 
or the natural human desire for Uquor can not be suppressed — i. e., its 
satisfaction prevented by law. In either case there is not the shadow 
of an excuse for interference by Congress. 

In the first instance, if a State can not furnish to this committee 
and to Congress complete proof of its inability to suppress the 
traffic and its entire good faith in the exercise to the utmost limit 
of its powers to that end, then I claim it has no moral right to 
invoke the power of Congress. And if, on the other hand, practical 
experience nas demonstrated all honest attempts at suppression to 
have been futile, simply because of the inefficiency of all law in 
preventing people from obtaining what they desire, then, I say, it 
is absolutely useless to provide additional legal machinery for that 
purpose, because to do so Wiould have no other effect than to under- 
mine, aye, destroy, the authority and dignity of national law in the 
eyes of the people. During the many hours I have listened here 
during this and former Congresses I have not heard a single argu- 
ment on the other side whicli tended in any way to refute or break 
down the inexorableness of this situation. 

And in this connection I should Uke to propound an inquiry to 
those members of the committee who have been sitting here year after 
year listening to the appeals of the one side and protests from the 
other: Has it ever occurred to you that not one of tne governors, not 
one of the attorneys-general, notjone of the officials wliose province 
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it is to enforce the laws of the prohibition States has ever appeared 
before you to ask for this legislation ? Why haven't they come ? Evi- 
dently because they are more farseeingthan the professional agitators 
and the gentlemen who style themselves, by an ingenious translation 
of the word lobbyist, the * legislative agents'' of prohibition organi- 
zations. Those officials who are clothed with responsibility, the 
same as we are, have learned two things. The first is, that it is a 
technical impossibility to enforce their own State laws against pro- 
hibition, and the other is that these laws would be incapable of en- 
forcement even if Congress came to their aid by the passage of one 
of the pending bills. 

As to the first proposition, if it is agreed that such failure is due to 
the importations from the outside, I answer that these importations 
can not be stopped because, under the Constitution and the Supreme 
Court interpretations, every citizen has a right to import for his own 
use, and any law forbidding it, as we have seen, is repugnant to the 
Constitution. And this answers the second proposition at the same 
time. But I will go further and say that even if the importations 
could be inhibited, no human ingenuity has as yet been able to devise 
a law by which a farmer, for instance, could be estopped from making 
all the liquor he wants for his own use. Apples and a cider press is 
all he needs for that purpose. So you would not even gain anything 
if Congress, in the exercise of its constitutional powers, deprived liquor 
of its character as one of the legitimate articles of interstate commerce. 
Is it not possible, Mr. Chairman, that the officials referred to have 
been demonstratively absent from these hearings just for such con- 
siderations? Realizing that the object of the pending measures could 
be attained by the State seizing the liquor the moment a consignee 
attempted to dispose of it, and that the State has failed for one reasqn or 
other m employing its police power to this extent and realizing further 
that because or such failure the State authorities have no right to oome 
to Congress for aid, they preferred to remain silent for fear that any- 
thing they might be compelled to say and admit would simply add to 
the overwhelming evidence against the ineflSciency of all prohibition 
laws. 

In closing my argument on the constitutional and legal aspects of 
the case I can not refrain from briefly referring to the catchword of 
the other side, the alluring bait by which the votes of the States-rights 
men are to be caught, namely, that the States should be allowed to 
have their way in the enforcement of their laws, which, it is alleged, 
the national laws render impossible in the matter of prohibition. 
How absurd in the light of tne views I have previously expressed! 
Why, if I were a pronounced States-rights man, instead or a Federalist 
and Unionist, I would regard the bills under consideration as a per- 
nicious attempt at further encouraging the States to sleep on tneir 
sovereign power. Two years ago the Speaker of the House of Repre- 
sentatives, Hon. Joseph G. Cannon, said in the course of an address 
at Philadelphia — I merely give the substance of his remarks — that in 
former years there was great danger in our country of the possible 
concentration of too ffreat power in the National Government. To- 
day the danger was the very reverse, namely, that the people of the 
several States were prone to neglect the exercise of the powers which 
they have under their constitutions, and preferred to appeal to Con- 
gress on all possible and impossible occasions to do for them what 
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they were fully competent to accomplish under their own State laws. 
Here we have a case in point, and I claim that the safety of the doc- 
trine of States rights lies in the rejection instead of the passage of these 
bills. 

If you, my southern friends, will by an appeal to the Federal Gov- 
ernment allow the nation to supply the power which the State fails 
or refuses to exercise, though it is competent to exercise it, then I 
predict it is only a question of time when you will be entirely gov- 
erned from Washington instead of from your State capitols. But you 
say you want the national power in this case to halt at the border of 
the State in order to give full sway to the police power of the State. 
Well and good; but don't you see the efficacy of your police power 
would be more firmly established and better demonstrated by con- 
cjuering the alleged evil in spite of the concurrent operation of the 
interstate-commerce law? The evil you complain of exists, not 
because of a lack of State authority or because of an interference 
with it by the nation, but because of a failure to fully exercise it. 
The legislator who would be willing to sacrifice, aye, under the cir- 
cumstances needlessly sacrifice, the inviolability of interstate com- 
merce in order to hush up the failure of a sumptuary State law and 
its enforcement may be a good prohibitionist, but to my mind he is 
not a good American. 

So much for that, and from now on I shall not again refer to the 
constitutional and legal features in these bills. Their enactment 
would be obnoxious to the organic law because it would interfere 
with individual rights founded not on an act of Congress, but on the 
Constitution. The lawmaker who believes this to be ti*ue need go no 
further. True to his oath, he will vote down these measures, no mat- 
ter what their intrinsic merits may be. If he be a prohibitionist he 
might wish to aid in their enactment, but conscientiouslv he can not 
do so, because of his oath to defend ard uphold the Constitution. 
For him it is unnecessary to listen to mc^ any further. But for the 
benefit of those members who strangely 1 elieve in the constitution- 
ality of these measures, I must go into Ihe merits of the proposition. 
They certainly would not vote to report any of these bills merely 
because, in their judgment, they do not violate our fundamental law, 
but after having answered affirmatively and to their own satisfaction 
the question of constitutionality, it becomes their bounden duty to 
next investigate the question ot the expediency and wisdom of such 
legislation. 

Then, and not until then, will the merits and demerits of prohibi- 
tion become a paramount issue. As I said before, this is no issue at 
all with those who honestly believe the bills to be unconstitutional, 
but it is the sole issue with those who believe otherwise. Hence the 
brushing aside of the prohibition question proper as something which 
is not supposed to be involved in the measures now before the com- 
mittee was, to say the least, a rather risky proceeding on the part of 
one of their prominent advocates. Or does he really think all that, 
is necessary to insure an affirmative vote on a bill in this great body 
is its constitutionality? If so, I venture to suggest that his experi- 
ence here as a legislative agent should have taught him differently. 
But perhaps this merely gives us a foretaste of what will happen when 
the two great parties fiave been crushed and the Prohibitionists will 
ran the Government. No, my good friends, we can not follow you 
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at such a gait in spite of what I regard as a passing fancy or a tem- 
porary popular clamor. You may capture women and children, 
intimidate village councils, and crack the whip over State legisla- 
tures, but when you come to Congress you strike a level where people 
are in the habit of doing a little thinking all for themselves. 

Mr. Webb. This bill passed Congress m 1907? 

Mr. Bartholdt. No, sir; it did not. It passed the House with a 
slim attendance and without any discussion. It was passed in the 
House in twenty-five minutes. There was no hearing before any 
committee. 

Mr. Henry. It was not this bill? 

Mr. Bartholdt. No, sir; it was one of these' bills; the Hepbum- 
DoUiver bill. 

At anv rate. Members of Congress are mostly men who have learned 
to look before they jump. And as to the members of this great com- 
mittee, anyone of whom would grace any judicial bench in the coun- 
try, why, they are the most conscientious, painstaking, and deliberate 
judges of the membership of the House. 

Mr. Caulfield. If you can not finish to-day, there is a matter that 
we would like to take up, if it is entirely agreeable to you. 

Mr. Bartholdt. I should be very glad to give way. I am slated 
for a speech on the floor on the battle-ship proposition, so I shall be 
obligea to you gentlemen if you will let me go at 11.30 o'clock. 

Air. Littlefield. There are other people who will have to consent 
to that. I ask for the regular order. 

Mr. Bartholdt. Veir well. Then let us examine the merits of the 
proposition. If these bills are in harmony with our bill of rights, 
then what is their purpose ? That is the first question. Their passage 
is asked for by the advocates of prohibition to make the State pro- 
hibitory laws more effective. 

Mr. Henry. I insist that Mr. Littlefield listen if Mr. Bartholdt is 
to continue. 

Mr. Clayton. I think we all should listen. 

Mr. Moon. I am listening to every word of the argument. 

Mr. Bartholdt. I thank you. 

Granted, for argument's sake, that this would be their effect, 
should Congress lend a helping hand to accomplish this purpose? 
That is the second and main consideration. So rar the Congress has 
never yet gone on record directly in favor of the principle of prohibi- 
tion; at least not as affecting the people at large. It has prohibited 
the sale of intoxicants to Indians, to soldiers and inmates of soldiers' 
homes, and others within Government buildings, militant reserva- 
tions, or immigrant stations; but beyond that the arm of Uncle Sam 
has not reached. Now, we are asked for the first time to lend aid and 
assistance to the States in the enforcement of their sumptuary laws. 
This naturally brings up the question — necessarily the vital one — 
whether proKibition is right or wrong, good or bad, and last, not 
least, whether it ever accomplishes its purpose. We can not escape 
the responsibility of going on record for or against prohibition m 
voting on these tills, provided we hold them to be constitutional; con- 
sequently we pause and investigate. For the conscientious law- 
maker it is difficult to reach a conclusion on the spur of the moment. 

With his multitudinous duties he has not the time to thoroughly 
inform himself on the subject, hence, if I were a member of this 
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committee I would move the appointment of an impartial subcom- 
mittee to investigate the subject of prohibition in all its aspects and 
to report at some future time. This only, as a matter of course, 
if a majority held the bills constitutional, for in the other case it 
would not be necessary. As one tee to tally opposed to prohibitory 
laws, for reasons which I shall give you instantly, I am so sure of my 
ground that I would not only not fear the results of an impartial 
mvestigation, but would hail them with delight as surely corrobora- 
tive of the statements I am going to make to you. 

I have the highest regard for those well-meaning men and women 
who honestly strive to promote temperance and sobriety, and in all 
my manhood years I have prided myself with being of their number. 
But it is as clear to me as if it were one of the Creator's revelations 
that those who honestly favor sobriety must not advocate prohibition. 

There our ways part, for I regard that alleged preventative against 
drunkenness, and shall prove it to be such, as a devilish device to nail 
the human family the more securelj^ to the cross of King Alcohol. I 
do not hurl this as a wholesale mdictment against its advocates, 
though many of them certainly thrive by the agitation, but I do 
charge that they are either honestly blind to the truth, or intentionally 
shut their e^^es to facts and figures which are patent to every sane 
and discriminating person, so that, even though '^convinced against 
their will, they are of the same opinion still. ' And outside of in- 
sanity, ifr. Chairman, there is only one state of the human mind 
which the force of reason can not j^enetrate, and that is fanaticism. 
The beUef in witchcraft was that kind of fanaticism. It sent thou- 
sands of innocent women to torture and death, and the men who had 
the courage to protest and who, by an appeal to reason, endeavored 
to restore the minds of people to their normal condition were first 
made, by insufferable torture, to recant and then put to death so that 
their lips might never tell how their forged confessions were secured. 
You can not read without shuddering the chapters devoted to witch- 
craft in Andrew D. White's splendid work, "A History of the Warfare 
of Science with Religion," but vou will also learn there how reason 
finally prevailed. And so it will be in this case. The ^^pipe dream" 
of many of our people in the omnipotence of legislation is bound to be 
followed by a rude awakening. The belief, almost childish in its 
naivet6, in the all-powerful curative effects of law will be nidely 
shaken by the discovery that legislation will always be a failure when 
it attempts to correct human nature. And since as good citizens we 
are interested in maintaining a common respect for law, might I not 
venture to suggest that it might be more conducive to the welfare 
of the country not to undermine the authority of law by attempting 
the impossible by legislation? Have you ever read the history of the 
so-called ^^Kulturkampf " in German v? 

Mr. Clayton. What does that mean? 

Mr. B artholdt. The struggle for enlightenment ; a political struggle. 

Well, Bismarck, flushed with his victory over France, attempted to 
crush or at least repress the Church of Rome, which, to him, had 
become a somewhat inconvenient factor in the interior politics of the 
Empire. He announced this policy with the proud words '* Never 
shall I go to Canossa," referring to that unhappy German Emperor 
who for hours stood in the courtyard of the papal residence in that 
Italian town waiting for an audience with the Pope. And what was 
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the result of Bismarck's daring policy? Figuratively speaking, like 
Henry IV, he did go to Canossa. His policy proved an ignominious 
failure, and with fSl his so-called ^*May laws he capitulated before 
the power of the church. And, mind you, gentlemen, that was only a 
struggle of the state against one of the churches, an invocation of the 
power of law against a mere creed. How much more signallv will that 
power fail in a struggle against human nature itself? And by human 
nature I mean the ineradicable desire and the inalienable natural 
right to eat and drink when and what you please. Therefore, I say to 
vou, my prohibition friends, your movement is doomed to defeat, 
because you build on a foundation of sand, on a perverted principle, 
namely, the idea that you can promote sobriety from without instead 
of from within, by law instead of by moral suasion. 

The Chairman. We will have to stand adjourned. 

Mr. LiTTLEFiELD. I ask unanimous consent that we listen to the 
argument of Mr. Bartholdt. 

The Chairman. The committee will have to stand adjourned under 
the rule. 

Thereupon the committee adjourned. 



Friday, May 1. 

STATEMENT OF HON. RICHARD BARTHOLDT— Continued. 

Mr. Bartholdt. Mr. Chairman and gentlemen, at the last meet- 
ing I discussed the legal and constitutional features involved in this 
bill. I endeavored to show that the bills (and I shall speak of them 
collectively) are unconstitutional and unnecessary — unconstitutional 
because thev interfere with the right of the citizen of the State to order 
and have delivered to him an interstate shipment of liquor; unnecessary 
because if the laws which are now upon the statute books in the dif- 
ferent States are properly enforced liquor can be seized by the agents 
of the State at the moment when the man who receives it tries to 
dispose of it by sale or otherwise. 

I stated that those members of this great committee who consid- 
ered those bills unconstitutional did not have to consider the question 
whether prohibition is right or wrong. With them it would be suffi- 
cient to know that the bills are unconstitutional, and that would 
settle the question. But for the benefit of those who strangely 
believe these bills to be constitutional, it is necessary to go into the 
merits of the question of prohibition and to investigate whether 
prohibition is good or bad, nght or wrong. 

Before, however, proceeding to this part of my argument I should 
like to read to you a statement prepared by a lawyer which is rather 
trenchant, but wliich touches a phase of the question that I believe 
has not yet been touched upon before this committee. 

POLICE POWER ABOVE THE CONSTITUTION — A DANGEROUS CONDITION. 

The enactment of prohibition to stop the manufacture and sale of liquor ^'ithout 
compensation for property destroyed or rendered valueless can not be a constitutional 
measure. 

In order to accomplish such an outrage upon property rights it is necessary to place 
what is termed the "police power" above tne Constitution and so confiscate property 
without any form of redress. This erection of the police power into a giant force 
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overshadowing the constitutional guaranties is an act of revolution and rapine that 
endangers constitutional liberty. For, if this method of destroying propert>[ be 
emploved with reference to liquor, it can be with cotton or tobacco if enthusiasts 
who claim the^ want to do good see fit to condemn the production and sale of these 
staples. . Prohibition of the production of tobacco by the exercise of so-called "police 
power" would be everywhere resisted, because it would be an exercise of despotic 
power and a violation of the constitutional ^aranties of property. 

The outlawry of any form of property without redress can only be accomplished 
by the assumption of powers not granted by any constitution. Naming^ this assump- 
tion an exercise of the "police power" doesn't help matters at all. Ever^ consti- 
tution worthy the name contains declarations of the Great Charter — "^o person 
shall be deprived of life, liberty, or property without due process of law." The 
exercise of tne so-c^led "police power prohibiting the use or sale of any recognized 
forms of property must remain purely despotic seizure without a shadow of consti- 
tutional authority. 

The decision of the New York court of appeals is as good law to-day as in 1856, when 
New York's prohibition act of 1855 was declared unconstitutional, because it destroyed 
property without redress, and therefore without due process of law. 

How has this modem invasion of constitutional liberties been so long permitted? 
Corporations with money and a claim that they want to do good have put their hired 
agents at work upon the sentiment of the people and have fooled them into believing 
that sentiment, or a desire to do good, justifies the most drastic measures. Again, the 
^eat interests threatened with complete property loss have shown a strange paralysis 
in the face of this wild crusade. And the general public fails to see that the appeal 
to the "police power" to destroy property is summoning a demon that may destroy 
all forms of property and tread under foot the great charter of liberties. The fact 
that prohibition has been a fraud and failure is lost to sight. 

Another reason for the advance of the crusade is the utter refusal of the crusaders 
to permit discussion upon reasonable and constitutional grounds. They force matters 
by the overwhelming urgency of their devotees who invade the capitols of States, 
besiege legislators, and even threaten them socially and politically if they do not 
yield. Impressionable men and women are the chief agents of the sleek lobbyists 
of the corporations engaged in attacking property rights. They are well disposed, 
but ignorant and badly deceived. They have done enough mischief. 

And since in this statement the decision of the New York court of 
appeals is referred to, I should like to call to your attention briefly 
the legal status of matters in New York with respect to prohibition. 

STATE AND TOWN PROHIBITION IN NEW YORK. 

In 1854 the Prohibitionists, and some allies who cared little for prohibition, carried 
the State of Xew York. The legislature of 1855, April 9, enacted a law prohibiting 
the manufacture and sale of liquor in the State. In July a liquor dealer in Buffalo 
was indicted for violation of the law* As soon as possible he carried his case to the 
court of appeals on a writ of error. In March, 1856, that tribunal decided that the 
prohibition act was null and void, as it destroyed property without due process of law. 
The court cited the provision that ** No person snail be deprived of life, liberty, or 
property without due process of law." The record of this aecision will be found in 
the New York Reports. The legislature never afterwards amended the law to recom- 
pense owners of property in liquor nor in establishments for its manufacture, so pro- 
hibition failed. 

The decision is still in force, although efforts have been made in recent years to 
evade it by a system known as *' local option," or prohibition by towns or other sub- 
divisions. The decision by the court of appeals was a pronouncement of great impor- 
tance and worthy the eminent jurists who rendered this State famous in legal annals. 
The court said in effect that a man can not be executed out of hand by vote of the 
legislature, he can not be imprisoned by vote of the legislature, his property can not 
be destroyed or taken by legislative enactment, unless provision oe made for full 
compensation under the State's power of eminent domain. Life, liberty, and property 
are equally protected. 

It follows that if the legislature can not destroy property or annihilate its value by 
enactment without trial and compensation, the legislature can not delegate such 
power to a town or city or ward. Ix)cal option is therefore unconstitutional and void. 

An effort has been made to substitute the "police power" of the State for the guar- 
anties of the Constitution, and so justify the destruction of property without compen- 
sation. But the guaranties of the Bill of Rights can not be nullified by the "police 
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power." Thatpower justly represents no more than the executive arm in the enforce- 
ment of law. The police power is not the source of law or government. The Consti- 
tution is the source. 

Modem deviations from its sanctions at the behest of enthusiasts who want to do 
good show decadence or partial abandonment of constitutional government. Those 
who are so anxious to destroy property and regulate their neighbors also, organize and 
raise funds to enter into paitnerenip with the state in the enforcement of sumptuary 
statutes that involve personal liberty and property. Tliis proffered aid to the state 
is confession that the enactments are impossible of enforcement by the ordinary- 
powers of state. 

The legislature is not justified in helping ^private corporations to do good by the 
means involved in prohibition or local option without compensation for property 
destroyed or rendered valueless. 

I cite these views and statements, Mr. Chairman, for the reason that 
the enactment of any of the bills pending before you would, in effect, 
destroy hundreds of millions of property. 

I closed my argument at the last meeting by saying to my prohibi- 
tion friends that their movement was doomed to defeat because tbey 
were building on a foundation of sand, on a perverted principle, viz, 
the idea that they can promote sobriety from without instead of from 
within — by law insteacl of by moral suasion. Now, let me continue. 
While we are in an analyzing mood, let us dig a little deeper into the 
subject. Neither a monarchical nor even a despotic government has 
ever attempted to prohibit what in itself is not morally wrong. In 
all countries and at all times it has been held to be wrong to deny an 
individual a natural right where its exercise does not conflict with the 
equal right of his fellow-man. Especially is this true as relating to 
mere personal habits. Deviations from this wise rule have invari- 
ably caused social disturbances, bloodshed, and revolution. Lawful 
liberty is nothing more and nothing less than a guaranty of the 
natural rights of man, as I have just circumscribed them, and consti- 
tutions are made to protect these rights. 

The right to eat and to drink can never be interfered with by any 
majority, and a law prohibiting it, namely, the act of eating and 
drinking itself, if put upon the statute books by the 51 outvoting the 
49, would immediately be declared unconstitutional. That is the rea- 
son why our friends on the other side seek to accomplish their purpose 
by indirection. They shrewdlv do not prohibit the use of spirituous 
and malt liquors and wines, but only* their manufacture and sale. 
But what will the American people do when they awaken to a full 
reaUzation of the fact that the exercise of a personal right, dear even 
to the serf of Russia and cherished by all as a right, whether really 
exercised or not, has been or is to be aenied them by a trick ? Or do 
you beUeve for one moment that the present generation of Americans 
places a less valuation on their priceless heritage than do other nations 
on whatever liberty they may enjoy, merely because thev have inher- 
ited it and hence lack a true appreciation of its value ? Wait and see. 
I hold that the people have been misled. Prohibition is parading in 
the respectable garments of a church movement and an alleged 
moral revival. Every shortcoming of youth, for which no one but 
the parents themselves are responsible owing to the laxity in dis- 
cipUne and educational methods, every crime in the Decalogue, 
poverty, misery, unhappiness in matrimony — all these have been 
ascribed to the influence of the ''demon rum,'' the same as in the age 
of witchcraft all ills and misfortunes were traced back to the influence 
of witches. 
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It is comforting, perhaps, to seek the cause for our troubles outside 
of us instead of in us, and it is so convenient to assign one cause for 
all the ills of society; but is it just and is it true? Surely people will 
leam to discriminate. While up to this time we may have regarded 
it as an unseemly task to be our brothers' keepers and as unworthy 
of a great people to make the personal habits or man and the private 
lockers of families a paramount political issue, we may yet have occa- 
sion to thank these good men and \yomen and the many reverend 
fentlemen who are engaged m this movement for having opened the 
^andora box of social problems. Only we shall not stop where they 
stop. We shall investigate whether it is not true that many Amen- 
can homes are deserted because the wives and mothers are out upon 
the streets and the hustings and in legislative halls agitating for pro- 
hibition; whether they would not benefit the cause of true temper- 
ance immeasurably more by inculcating the right ideas of moderation 
into the minds of their cmldren; whether the so-called temperance 
drinks which American women are in the habit of consuming in sick- 
ening quantities and at all times of the day are not really more harmful 
and more alcoholic than the milder of the men's beverages which 
they propose to put under the ban; whether the charms of ''Home 
Sweet Home'* are not marred by an agitation which, under the lead- 
ership of certain modem clergymen, makes women and children par- 
ticipants in public political demonstrations. 

And those of us wno believe in the old sound maxim, '* Render unto 
Csesar what is Ca?sar's, etc.," will also try and ascertain whether 
those clergymen, on behalf of their churches, are not grasping for 
political power and whether a gratification of their desires would 
not tear tne old ship of state from its safe moorings and carry it into 
that dangerous whirlpool caused by a mingling of church and state. 
In a word, the spirits you have conjured up wUl never again be ban- 
ished. I am not a prophet, nor the son of a prophet, but I predict 
here and now that as soon as the masses of the American people will 
discover that the dominion of the church can not be established in 
aJBFairs of state except at the expense of the heritage handed down 
to them by the fathers, the prohibition movement will disappear 
from the soil of this free country as rapidly as does the mist in the 
rays of the sun. Henry Watterson has well said: 

Holding the ministry in reverence as spiritual advisers, rejecting them as emissaries 
of temporal power, I do not intend, if I can help it, to be compefled to accept a rule 
of modern cferixralism which, if it could have its bent and sway, would revive for us a 
forgotten past. I do not care to live in a world that is too good to be genial, too 
ascetic to oe honest, too pro86riptive to be happy. 

I am not unmindful of the fact that those who are undertaking the 
impossible task of making people sober by legislation are at the same 
time waging war against a certam form of sociability ; in fact, I am some- 
times tempted to oelieve that the professional prohibitionist, since he 
never discriminates between strong and mild drmk and never opens his 
eyes to the lawless drunkenness which results from prohibitory laws, is 
really less concerned in the cause of temperance than in the shutting 
up of the public houses where men congregate for social purposes. 
Aiid this presents a phase of the question which is entitled to the most 
thoughtful consideration of all. Shall we constantly walk in the 
shadow of penitence with stem faces and bent heads, or shall we be 
permitted to bask, occasionally at least, in the sunshine of life's pleas- 
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ures? The struggle for existence is intense, and those who visit the 
public taverns are mostlv, yes, 90 per cent of them, hard-working men. 
\Vill anv reasonable and well-meaning man deny that, in view of the 
crowded conditions in a laboring man's home, such places are a 
necessitv ? 

It is safe to say that 95 out of 100 men visiting such places are sober 
and respectable citizens who simpljy' feel the necessity, so thoroughly 
human, of enjoying a sociable chat with their neighbors, comrades, or 
friends and with most of them drinking is only a secondary considera- 
tion. They really wish less for the drink than the momentary diversion, 
the good cheer, the sociability connected with it. Where is the good 
wife and mother who is willing to deny to him, the breadwinner, this 
little recreation ? The wealthy can, or course, ^o to their clubs, and 
these never run dry, especially not in proliibition States, but the 
middle and poorer classes who can not afford to keep well-stocked ice 
boxes and sideboards are depending absolutely on the place which has 
very aptly been called *' the poor man's club. And tnis class of men 
are entitled to the same respectful consideration as are the members of 
millionaire clubs. This illustrates plainly enough, I think, how prohibi- 
tion would not only have the effect of rank class legislation, but would 
also punish the ninety-five moderate and sober men on account of the 
five immoderate ones. But, besides, I do not believe in a law which 
restricts a man in the free choice of the kind of happiness he seeks as 
long as it is moral, or which will in any way tend to lessen a people^s 
opportunity for innocent recreation ana enjoyment. Life is too serious 
as it is. A happy man is always a good man, while his state of happi- 
ness lasts, but aeprive him of his enjoyment and there will be a vacuum 
in his heart and nund in which only too frequently vicious thoughts find 
lodgment. We are smarter than other nations, of course, fiut it is 
not always wise, even for us, to discard the wisdom of the ages, that 
wisdom which, for instance, prompted Roman statecraft to adopt the 
policy of '*panem et circenses'^ — bread and the circus, for the people. 
Yes, and w^e can learn from the older nations in other respects. « 

Why not substitute for the bar imported from England the German 
combination of restaurant and saloon without a drinking bar? Why 
not make these places so respectable that none of us need hesitate to 
take our wives and daughters into them, as is the case in Germany? 
There the drinking of a glass of beer or wine is merely incidental to 
the meals people take in these restaurants, and as a result, after 
nine different trips I made to that country in the last thirty years, 
traversing it from one end to the other and stopping at some places 
for months at a time, I never saw a single person under the influence 
of liquor. Is this wonderful state of sobriety which establishes for 
the Germans a standard higher than that of any other nation a 
result of prohibitory law^s? No, gentlemen; it is a result of sane 
regulation and of proper education. Why could not the United 
States emulate this example? 

Mr. TiRRELL. Mr. Bartnoldt, do not the German people confine 
theuselves to German beer; and does not that account for your last 
observation? 

Mr. Bartholdt. As I just now stated, they confine themselves to 
the consumption of beer and wine; and that to a very great extent 
accounts for their sobriety. Later on in my argument I will show 
you the difference between prohibition States and the State of Wis- 
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consin, for instance — Wisconsin, where beer is mostly consumed, and 

{ prohibition States, where secretly whisky is used; and I will give you 
acts and figures on the subject. 

Let me quote in this connection the words, clipped from one of the 
newspapers, of an American tourist who styles himself as a total 
abstainer: 

I have had a large experience with men and have traveled extensively. In G«r- 
tnanv I found that drunkards are almost unknown. In America they are, unfortu- 
nately, too common. Why is this? Because Germany, with her civilization so much 
older than ours, has had experience with the liquor question and has solved the prob- 
lem to her own satisfaction by allowing the people to have their beer without legal 
restrictions. Beer is cheap and common there. The people, young and old, rich and 
poor, enter the beer gardens quite freely. There is no false glamor about beer drinking , 
and beer has ceased to be looked upon as a luxury. It has not the taste of forbidden 
fruit, and the laborer, largely because he does not have to pay much for it or break the 
law to fi;et it, does not value it highly or become intoxicated upon it. I think we might 
do well to imitate Germany in this respect. 

These words of a man who evidently traveled with his eyes open 
remind me of what Ingersoll said on one occasion when the Uquor 
question was under discussion: "If the Mississippi," said he, "con- 
tained whisky instead of water no one would care to drink it." And 
the water-drinking lady confirms this logic when, according to the 
story; she said: "This water is delicious; is it not a pity that it isn't 
a sin to drink it?" To my mind these words express great truths in 
human nature, and as lawmakers we should profit by tnem. 

No cause has permanently succeeded in the world's history which 
was grounded on the idea that human nature could be corrected or 
coerced by law or by force. Nature alone is unerringly right and 
true, and its majestic power scoffs at all attempts at defying it by 
law the same as the giant would at the somersaults of pygmies. We 
can harness natural instincts, we can elevate the human mind, we 
can enrich the human intellect, and by example of love and mutual 
respect imbue the citizen with the power of self-restraint — and that, 
by the way, is all there is in our much-boasted civilization — but no 
one, not even a professional prohibition leader, would be so bold as 
to contend that these results could be achieved by the exercise of the 
police power, that they could be brought about by means other than 
moral suasion and education. Even perversions of human nature can 
be cured m no other way, because they are mental and notphysicaL 
diseases. 

A man eats and drinks in obedience to a natural law and the only 
power between heaven and earth which can stop him from eating 
and drinking when and what he wants is his own intellect and his 
instinctive regard for the preservation of health and life. Attempt 
to stop him, and he will violate law and overthrow even constitutions. 
The Constitution of the United States guarantees that right to him, 
and nowhere in our country could this inalienable right ever be made 
the subject of a vote by the majority over the minority. Hence the 
attempt, as I said before, to roD us of it by indirection, namely, by 
prohibiting not the consumption itself, but the manufacture and 
sale of what some of our fellow-men do not wish us to consume. 
But if we are not entirely blind to what human nature is, we will see 
at a glance that this underhanded attempt to rob us of a natural 
and constitutional right is based upon an utterly false theory. Our 
friends on the other side foolishly believe that by removing the temp- 
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tation they will kill the desire. How childish! You might as well 
say that the way to prevent those unspeakable crimes committed 
by negroes in the South is to abolish white women because their 
existence constitutes the temptation. And you would certainly 
have to abolish money, for there is no gainsaying the fact that the 
existence of money has caused more crimes in the world than all 
other temptations put together. And bv the time you would get 
through removing temptations the earth would be desolate, the 
human race extinct, and there would be nothing left but the stones 
to cry to heaven and bewail the idiocy of those who had once been 
made in the image of the Creator. 

Mr. Chairman, the Bible teaches, and all good Christians devoutly 
believe, that sin has come into the world by Eve giving away to temp- 
tation and eating the forbidden fruit. 

Mr. Alexander. You stand on that, do you? 

Mr. Bartholdt. Yes, sir; I will show you how far. I am afraid 
the other side are not standing on it, though. 

According to the theory of the advocates of this legislation, that 
temptation should have been removed; in other words, the logic of 
prohibitionists would make it appear that the Almighty himself 
made a mistake in permitting apples to grow on that fateful tree in 
Paradise, and if they had lived no doubt they would have corrected 
the Creator and removed that apple tree by legal enactment. This 
is where you will land, gentlemen, wnen you start from wrong premises. 
Will you still follow the lead of those modem crusaders who, well 
meanmg, but themselves totally misled, are sure to run counter to 
reason, to nature, to the Testament, the Constitution, the Bible, and 
the infinite wisdom of the Almighty himself? Christians? Why, I 
believe even Mohammedans, who alone observe total abstinence as a 
religious tenet, would disown them. But to come back to first 
premises. What is the correct theory? In a word, it is that tempta- 
tion can not be removed at all; it is with us, always has been, and 
always will be with us, if we can trust the Bible and its grand philos- 
ophy. Temptation has been created by the Creator himself, accord- 
ing to Christian religion, and the degree to which we resist it is the 
measure of our morality. 

The only logical conclusion from this is that temptation can suc- 
*cessfully be resisted only from within, and true reform and moral 
improvement will consist, not in a vain effort to remove temptation, 
but in an honest endeavor to strengthen human resistance against it. 
And this is •what the opponents of prohibition have been preaching 
ever since that impossible cure of intemperance has been first heard 
of. As I said before this committee on another occasion, nobody 
will place a high value upon the honesty of a man who never had an 
opportunity to steal or to be dishonest, nor would the world praise a 
man for being sober when, placed behind prison bars, he could never 
secure an intoxicating drink. But he who is honest despite all oppor- 
tunities to steal, and he who remains sober despite all opportunities 
to drink, is a man after our own hearts. It is certain that you can 
not make him either honest or sober by legislation, but you can raise 
and educate him so as to make him both. The fact is sobriety, the 
same as charity, begins at home. Hence we had better turn our 
faces homeward. And if it were not presumptuous to undertake the 
teaching of teachers, I would say to my reverend friends: Retrace 
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your steps, because you are on the wrong track. You do not need 
the Government to make the world better. You are already in pos- 
session of the only means by which the evils you complain of can be 
cured — namely, by good example and precept, and if, despite their 

K roper use, you are obUged to confess to failure, then we had better 
onestly admit that there exists no remedy at all, for where spirit- 
ual power fails in an effort to make human beings good and sober, 
temporal power will surely be invoked in vain. 

Viewed in this light, your presence in the halls of Congress is really 
an indictment against the American people in that you make it 
appear as if this nation were incapable of attaining the high state 
or sobriety which other nations, without invoking the power of the 
state, have attained, and in the name of the people I have the honor 
to represent here, I protest against such an msinuation. In my 
judgment and theirs, tne real cause of the failure which is here alleged 
is not the lack of State authority, but the unholy hankering after 
such authority and the waste of so much valuable tune on the part 
of those whose influence on hearts, minds, and souls a nation must 
largely rely on for its moral welfare. If mothers would stay at home 
and teach their children proper discipline, if in school men would 
take the boys in hand and women the girls and instruct them in the 

1)rinciples of ethics and right living, and if our churchmen would 
ook after the spiritual welfare of their congregations instead of chas- 
ing after the phantom of political power, there would be no need of 
an invocation of governmental authority to reform people and correct 
their innocent habits. And there is no such neea. The American 
people are a religious people, and there is absolutely no reason why 
they should not rank all other nations when it comes to the highest 
requirement of real culture, namely, the exercise of self-restraint. 
But to reach this exalted station, what must we do ? We must learn 
to turn from the police club to educational means, from a meddle- 
some interference with the personal affairs of our neighbors to higher 
ideas and ideals, from undemocratic retrogression to progress, from 
prohibition to liberty. 

From what I have said, Mr. Chairman, you can not escape the con- 
clusion that prohibition is wrong in theory. The question arises, 
Has it proved wrong in practice ? In order to answer this question, I 
must ask you to follow me from the domain of speculative thought to 
the practical ground of actual experiment. We do not have to go far 
to find that a Dogus remedy has resulted in a bogus cure. In order to 
prove, by facts and figures, that prohibition is not only ineffective, 
out in the highest degree mischievous and dangerous, let us turn to 
the oldest experimental territory in the Union, the State of Maine. 
Ever since prohibition has been introduced there, more than half a 
century ago, it has been an inexhaustible source of social discord, the 
same as in all other localities where it was tried. Why? Because in 
matters of conscience and personal habits not morally wrong no 
minority will meekly submit to the tyranny of a majority. 

The instincts of manhood rebel against every needless restriction of 
personal rights. Even to-day the dissensions on account of this question 
are threatening to rend the Uttle State asunder, and it is safe to say 
that social peace will never return until it is settled and settled right. 
But what are the facts? The Lewiston *'Sun" says there are 2,583 
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persons in Maine who have Federal licenses to sell licjuor, and the 
number of places without such licenses where intoxicants can be 
had is beyond calculation. And they ar^ naturally dives of the worst 
kind, for what is driven underground can not be supposed to be 
respectable, and what is still worse, instead of pure wnisky, poison* 
ous rot gut is being sold, and the milder drinks which have contrib* 
uted so much toward true temperance have almost totally disappeared. 

In Portland, Sheriff Penneirs raids have disclosed the fact that 
there are 495 dives in that city. In Rockland, the home of our dis- 
tinguished colleague, Mr. Littlefield, there are said to be over 40. 
''Prohibition has placed the whisky jug on sideboards m Maine 
houses where liquor was never known before,'* says a newspaper 
correspondent who recently traveled through the State for his paper, 
the Sunday Union, of Springfield, Mass. 

Mr. Littlefield. Who was that gentleman? 

Mr. Bartholdt. Some one connected with the Sunday Union of 
Springfield, Mass. 

Mr. Littlefield. I will undertake to say that that is a falsehood. 
Put it right in your remarks. He could not know it to be true. 

Mr. Bartholdt. I assume no authority 

Mr. LrTTLEFIELD. I do. 

Mr. Bartholdt. But I leave the authority to the Sunday Union of 
Springfield, Mass. 

Mr. Littlefield. I do not care about that; I assume authority 
for the statement. 

. Mr. Bartholdt. And I have the paper here, if the gentleman 

^ Mr. Littlefield. That does not make any difference. I assume 
the authority for the statement I make, and the responsibility for it. 

Mr. Bartholdt. Let me quote from his description a little further. 

He says: 

In the harbor of Portland and near by there are ifilands where from 1,000 to 1,200 
United States troops are garrisoned . Nearly all of the soldiers are young men . Sqiiads 
of them, as drunk as they can be, are seen m the streets of Portland every night, and, 
infinitely worse, a United States Army surseon is responsible for the statement that 
the cocaine habit is nt^wing at an appalling nace among the young soldiers stationed 
along the coast of Maine. The ordmary Maine druggist sells intoxicants over his 
counter in violation of law. In every city in Maine tne drug stores far outnumber 
the populations when compared with cities in other States. In Lewiston there are 32. 
Twelve of these are real drug stores where prescriptions may be filled. The other 
20 are bars simply masked by fronts containing dummy bottles. Liquor is sold in 
most of the hotels. One momine, in the Bangor House, the writer counted 21 bottles 
of beer and 14 empty whisky flasks lying outside the various room doors. 

Mr. Sterling. Is this^liauor made m Maine, Mr. Bartholdt? 

Mr. Bartholdt. It coula easily be made there. 

Mr. Sterling. Is it made there? 

Mr. Bartholdt. Yes; I think it is made there, as I will show you 
in a minute. 

Mr. Sterling. If it is not, I should think a law like this might help 
them out a good deal. 

Mr. Bartholdt. I think it is all made there. 

Mr. Littlefield. I do not think there is the slightest evidence that 
any of it is made there. 

Mr. Bartholdt. I shall show you in a minute. The ordinary 
Maine druggist sells intoxicants over his counter in violation of law. 
Throughout the State the liquor sold is of the very worst character 
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(now I come to the point raised by the gentleman from Illinois), 
most of it being made of high-proof spirits. 

There are a number of formulas, the worst one including a 10-cent plug of tobacco 
bailed in water. A liquor dealer who retired a year ago said: "I auit the business 
because I could not help thinking of the poison I had sold men. I decided that it 
would be better for me to drive a truck than to sell the vile stuff that passes for liquor 
in my town." 

The writer then goes on to describe how prohibition has produced a 
system of corruption by which the liquor sellers are made to put up 
and share with the police, thus buying immunity from arrest, and for 
proof he recites specific cases. Rev. Leonard W. Lott, rector of the 
St. Johns Episcopal Church at Bangor, has said recently : 

I am shocked at the revelations of conditions in Maine. Last May I accepted my 
charge here after ministerine to a church in New Orleans for twenty years. In all of 
the time of my pastorate in that city I never saw so much intoxication as I have since 
last May in Bangor. There is something radically wrong with the law. 

He should have said there is something radically wrong with pro- 
hibition as a means of promoting the sobriety of the people. Much 
more could be said to make the dark picture still more hideous, but 
these observations, I think, will satisfy even a fanatic that prohibi- 
tion does not only not prohibit, but straightway promotes drunken- 
ness and crime and makes hypocrites and lawbreakers out of otherwise 
respectable citizens. 

This is Maine, gentlemen, and conditions in all other prohibition 
States are identically the same evervwhere. No sovereign American 
citizen will allow any power on earth to deny to him the use of what 
he does not regard as moralljr wrong to use, and rather than waive his 
manhood and nis personal rights he will stoop to even violate the law, 
make a hypocritical face, and tell falsehoods. Will you deny that as 
between the insobriety of the few and the debauching of the many the 
latter is the greater evil ? But if, as I have shown, prohibition pro- 
motes both drunkenness and debauchery, surely, Mr. Chairman, every 
man and woman who honestly abhors such results should reject and 
condemn it. 

With great flourish of trumpets prohibition papers have recently 
announced that half of the territory of the Union has gone dry. Dry 
is the wrong word, of course, for tne onlv real change which has been 
wrought is that wnich the hypocrite calls '* Right side up with care.'' 
We are merely shutting up the places which were subject to proper 
regulation and where a man was under the restraint of observation 
by others and of his personal sense of decency, and are driving the 
vice underground to places which the sun of heaven can not shine on. 
We are doing clandestinely what we were accustomed to do publicly. 
We are sneaking through oack doors and over back steps to procure 
what, like men, we used to ask for within sight and hearing of all. 
From men who are openly responsible for their acts we have been 
converted into sneaks ana hypocrites and lawbreakers. From mild 
drinks which are too bulky to be handled secretly we have been 
driven to the strong, such as can be conveniently carried even in hip 
pockets, and our houses have largely been converted into saloons. 
We have abolished the pubUc bar and legislated the private bar into 
our homes. Let us be honest and admit tnat *Mry '' means practically 
this, and nothing else. 
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Mr. LiTTLEFiELD. BrothcT Bartholdt, just one moment. You 
quoted just noW from tlie Lewiston Sun, which states that there are 
2,500 licensed dealers in Maine. I want to read you a short extract 
from a letter addressed to Mr. Alexander under date of March 9, 1908, 
from the Commissioner of Internal Revenue, which states that there 
are only 869 in Maine, as against 2,500 per the Lewiston Sun. So if 
the rest of your authority is as accurate as that, it is entitled to little 
weight. 

Mr. Bartholdt. Well, what is the diflference in numbers? 

Mr. LiTTLEFiELD. Oh, nothing. The difference between 2,500 and 
869 does not amount to anything. I only call your attention to that 
fact. The Lewiston Sun has just about that same degree of accuracy 
in connection with this question. 

Mr. Bartholdt. But risrht there I want to take vou up, Mr. Little- 
field. 

Mr. LiTTLEFiELD. Surcly. 

Mr. Bartholdt. If prohibition in Maine would be strictly inforced 
by your State authorities, or could be enforced, it would be impossible 
for even five dealers to take out United States licenses, because they 
could not sell it profitably. 

Mr. LiTTLEFiELD. The only suggestion that I have to make is that if 
you can not get within more than 33 J per cent of your facts when you 
quote from the Lewiston Sun, it is not entitled to very great weight 
before this or any other body. 

Mr. Bartholdt. I do not know whether the Lewiston Sun is such 
an unreliable paper. 

Mr. Lfttlefield. Well, there are your figures — 2,500 to 869. 

Mr. Bartholdt. I have taken it for granted that that statement 
was correct. 

Mr. Sterling. Mr. Bartholdt, the law of Maine provides for dis- 
pensaries, does it not (and I suppose they have to have Government 
licenses) where liquor can be bought for medicinal purposes? I think 
some lady from Maine here made a statement to tliat effect. 

Mr. LiTTLEFiELD. Oh, yes. 

Mr. Bartholdt. No, Mr. Sterling; a druggist does not require. 

Mr. LiTTLEFiELD. Not ouly '^No,'^ but ''Yes.'' The law of Maine 
does not authorize liquor agencies for the sale of liquor; so that your 
''No'' is not correct. Yes; it does. 

Mr. Bartholdt. Liquor licenses for the sale of liquor? 

Mr. LiTTLEFiELD. Why, certainly. 

Mr. Caulfield. He did not say that; he said that druggists w^ere 
not required 

Mr. Bartholdt. No; I said the druggists were not required to 
have them. 

Mr. Sterling. I do not know that they give licenses to drug 
stores; but the law^ provides that cities can establish dispensaries for 
selling liquor for mechanical and medicinal purposes, so it was stated 
here by some lady from that State, and of course those people have to 
have Government licenses. 

Mr. Bartholdt. Of course, gentlemen, my facts and figures are 
taken mainly from Maine sources. If they are not reliable that is 
not my fault. 

Mr. LiTTLEFiELD. I am not criticising you. Brother Bartholdt, for 
that. I am calling your attention to the fact that the Lewiston Sun, 
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the editor of which I know extremely well, is not reliable on this 
proposition, on the known facts. 

Mr, Bartholdt. What about the facts of Sheriff Pennell's raids in 
Portland ? 

Mr. LiTTLEFiELD. I know him better than I know the man that 
edits the Lewiston Sun; but of course I will not fill the record up 
with details on that point. 

The Chairman. Mr. Bartholdt, how nearly are you through? 
They are just commencing the second roll call downstairs. 

Mr. Bartholdt. I have a good deal of material here yet, Mr. 
Chairman. 

The Chairman. Several members of the committee want to go 
right down to the vote. 

Mr. Alexander. Can you not hand the balance of your remarks 
to the stenographer? 

Mr. Bartholdt. Yes, part of it; but there is a great deal that I 
wanted to present personally — a great deal of material that I could 
not simply nand in to be printed. 

Mr. Alexander. Then can you not continue this afternoon? 
What is the objection to having the matter continued this afternoon 
for a couple of hours ? 

. Mr. Bartholdt. Only this objection — that I am trying to make 
a public building bill, and have been working for five months for 
others, which has resulted in complete neglect of my duties. I have 
correspondence on my desk for three weeks back. 

The Chairman. We will have to go down now to that second roll 
call; so the committee will have to stand adjourned. 

Mr. Bartholdt. I thank the committee for their attention. 

(The committee thereupon adjourned.) 



I 

Mr. Bartholdt. When interrupted I was endeavoring to illustrate 
that what we call " dry*' simply means clandestine and mostly immod- 
erate consumption. Such are the glopes of prohibition of which our 
friends boast. If ''dryness*' and prohibition were one and the same 
thing, then surely our receipts from internal revenues should have 
fallen off exactly in proportion to the territory which the prohibition- 
ists have conquered, in other words, if half of the country has gone 
''dry," our internal-revenue receipts should have been decreased just 
one-half. 

But what are the facts? The receipts from both spirits and fer- 
mented hquors were, in 1880, $74,015,312. In 1890 they were 
$107,691,505. In 1900 the figures were $183,419,571, and in 1907 
they were $215,894,720, an increase since 1880 of 300 per cent, while 
the population has increased only 75 per cent in the same space of 
time. And this very period has witnessed the greatest triumphs, so 
called, of the prohibition.propaganda. Do you want any more over- 
whelming proof of the inefficiency of the cure ? And when you realize 
that the increase of consumption has gone hand in hand with the 
closing of saloons you can easily fix the cause yourselves. But this 
is not the worst feature. The consumption of strong drink has greatly 
increased, and the use of mild beverages has correspondingly de- 
creased. From 1900 to 1907, during the time the greatest prohibition 
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victories were heralded abroad , the receipts from spirits increased 
from $109,868,817 to $156,326,902, while the receipts from fermented 
liquors decreased — ves, decreased despite the increase in popula- 
tion—from $73,550*754 to $59,567,818. What an eloquent story 
these official figures tell, and how they expose the fraud which is 
'masquerading in the garments of a temperance measure! 

I know the auestion which is on your tongues, my friends. You 
are about to ask why it is, if such are the results of prohibition, that 
the liquor men, so called, are opposing it? They oppose it, I reckon, 
because if we had country-wide prohibition it would destroy the 
legitimacy of their business, and, at least in the case of the breweries, 
it would mean the confiscation of hundreds of millions worth of prop- 
erty. These brewers crave the privilege of remaining what they are 
to-cla^^ honest, respectable, and law-abiding citizens, who cany on 
a legitimate business, and a business, too, which has indirectly pro- 
motikl the cause of real temperance much more materiallv than all 
the professional ** promoters'* combined have been able to clo. These 
men may prosper financially because prohibition does not prohibit, 
but if the whole country would become submerged in this wave of 
intolerance and fanaticism, their business would be outlawed and they 
would be financially ruined. Could we have a particle of respect 
for a citizen who would not protest under such circumstances? Most 
of the men I know in this business are men of the highest integrity 
of character, and they are fighting not only for their property but 
for their honor. And right here let me make a suggestion. We hear 
so much about the ''low class of men*' engaged in the retail liquor 
buHiness. By such talk a prejudice must necessarilv be created 
against these business men as a class. In other words, a man, no 
matter how good a citizen he may be, is condemned at the outset 
simply because he goes into this business. 

I want to suggest that this is surely not the way to improve condi- 
tions. These men in catering to a public want are doing a legitimate 
business, authorized by law, and as long as they obey the law they are 
entitled to our respect as much as any other class of business men. 
The good opinion of our fellow-men has as much, if not more, to do 
with our ** walking the chalk line** as has the fear of the law. But 
these remarks are merely incidental. I want to answer the auestion 
previously asked. Why protest when under prohibition tne con- 
sumption of liquor has increased ? From a temperance standpoint 
the (juestion answers itself; that is, the honest temperance man 
should for this reason alone oppose prohibition; but I want to refer for 
a moment to another important consideration, which is that the busi- 
ness interests affected are not the only factors who are concerned in 
this matter. It always arouses mv indignation when I read news- 
paper accounts about the contests between the *' temperance forces** 
on one side and the 'liquor men'* on the other. In tne first place, it 
is not true that all the men who really have the cause of sobriety at 
heart are supporting prohibition. I can cite you any number of well- 
known total abstainers who do not. They Know tnat prohibition is 
a failure and a humbug, and many of them, too, resent the idea of 
meddling with other people's personal habits. They choose their 
own mode of living ana are wilhng that their fellow-men should have 
the right to choose theirs. 
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On the other hand, it is a positive insult to the American people to 
assume that the only citizens ready to defend the cause of individual 
rights and personal liberty are the men engaged in the liquor business, 
the same as it is an insult to the men \mo appeared before vou in 
defense of their cherished rights as American citizens, namely, the 
representatives of the National German-American Alliance, reverend 
gentlemen, and others, when the advocates of the other side charac- 
terize them as mere tools or agents of the liquor interest. I resent 
this insinuation with all the scorn that is in me, and predict that the 
time will come when these very men will be universally recognized as 
patriots, inasmuch as they perceived quicker than others did how 
much of American liberty is involved in this question. I myself 
have large brewing interests in mv district, but I want it understood 
that I do not stand here at their behest or even in their interest, but 
that I am defending what I conceive to be a high principle. I fear 
the flame of intolerance and fanaticism which has been kindled hy 
this agitation will eventually consume our bill of rijghts, for when jtt 
has come to such a pass that majorities can be deceived by sophistry 
and fraud, it will not be long before popular self-government will 
have proved a failure and the beginning of the end of our liberties 
will have been reached. 

Constitution and laws have drawn a sacred circle around the indi- 
vidual which marks the domain of his inviolable rights. Let that 
domain once be invaded, and there will be no stop to further regula- 
tions and infringements until the gallows are erected alongside or the 
remnants of our boasted liberties. What were the words once attrib- 
uted to a famous bishop ? * * Better England free than England sober,' ' 
he is said to have exclaimed, which means, of course, that even 
sobriety may be purchased too dearly if it be purchased by the loss 
of freedom so essential to the production of character. Who will 
dare to deny that these words are just as true of the United States, 
if not more so, than they were of England ? And what if prohibition 
can, by facts and figures, be proven to simultaneouslv undermine 
both freedom and sobriety? I wonder if these consiclerations will 
make it plain why I stand before you and why there may be a few 
other people besides the liquor men, as they are called, interested in 
the defeat of this dangerous legislation even though it does not pro- 
mote temperance. I do not know what you think about it, but I 
can not help but believe that it is not due to shortsightedness and 
ignorance alone when the liquor men are being pointed out as the 
sole defenders and guardians of our personal rights as American 
citizens. There is no doubt an element of meanness and contempt 
for the people in the assumption that our citizenship at large have 
become mdifferent as to their rights and privileges to such a degree 
as to have totally forgotten the old maxim, ** Eternal vigilance is the 
price of liberty.'' 

We have seen that under prohibition the consumption of liquor, at 
least the stronger kind, has increased four times more rapidly than 
the population. Now, let me show you, also by facts and figures, that 
drunkenness, too, is more prevalent in prohibition than in free terri- 
tory; and since my figures are taken from United States Census bul- 
letins only recently issued they are official. These bulletins (Nos. 20 
and 45) contain a detailed statement of the number of arrests for 
drunkenness and all other causes in all cities of over 8,000 inhabitants. 
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The figures apply to the year 1903, and the population is officially 
estimated on the basis of tne census of 1900. Comparing cities in the 
prohibition States of Maine, Kansas, and North Dakota ^dth cities in 
Wisconsin, which are not only ^^wide open,'' but have the lowest 
license besides, we discover the astonishing fact that in proportion, to 
population the number of arrests for drunkenness and crime in the 
three alleged ^* dry'' States exceed by far those in the great beer State 
of the Northwest. In Portland, Me., without any saloons and with 
an estimated population of 52,656, there were 2,186 arrests, or 1 
arrest for every 24 of the total population, while in Milwaukee, with 
a population of 313,025 and 2,145 saloons, there were only 2,197 
arrests, or 1 out of every 142 of the total population. 

Or let us compare two cities of about equal population, for instance, 
Bangor, Me., with 22,675, and Sheboygan, Wis., with 23,600 people. 
In the Maine city there were 1,236 arrests for drunkenness ana otner 
causes, or 1 out of 18 of the population, in Sheboygan only 127, or 1 
out of 186 of the population. Now, take Kansas. Compare Wichita, 
with 31,549 people and 1,212 arrests, and Racine, Wis., with about 
the same population, namely, 31,529, and 184 arrests, we find that in 
the prohibition town 1 person was arrested out of every 26, while in 
Racine 1 out of 171. In Fargo, N. Dak., also a prohibition city, with 
11,342 population, 345, or 1 out of every 33, was arrested, while 
Manitowoc, Wis., with 12,353 people, shows only 49 arrests, or 1 out 
of every 252 of the population, and so all the way down the list. In 
other words, there is from six to eight times more drunkenness and 
crime under prohibition than under proper regulation, according to 
the oflicial figures of the United States Government. With these 
figures, gentlemen, I could easily rest mv case. Their grandiloquent 
force is an unanswerable refutation of all there is of reason and argu- 
ment on the other side, and an imperishable monument to the folly 
and failure of prohibition. We all know that drunkenness is one of 
the causes which promote crime, but here we learn from irrefutable 
facts and figures tnat prohibition promotes both, and from this there 
is but one logical conclusion : Society must fight prohibition as much 
as it does drunkenness itself. In the name of sobrietv we must declare 
war on both. 

Incidentally, Mr. Chairman, these figures also show that there is 
no casual relation between inebriety and the number of saloons or 
the amount of the license fee. Wisconsin appears to be the soberest 
State in the Union, if I may use that expression, and yet it has the 
lowest license fees and, proportionately, the largest number of saloons. 

I realize, Mr. Chairman and gentlemen, that no argument on this 
question is complete without a reference to its material or financial 
aspects. To many the loss to the nation, the States, and the commu- 
nities as an inevitable result of the destruction of property which pro- 
hibition will work, as well as the direct losses of revenues, may even be 
the main consideration, but this is so apparent to every citizen that I 
need not emphasize this feature of the problem. 

My purpose was to call attention to principles and considerations 
involved in the question which, I regret to sav, the public prints have 
rarely touched upon, if at all. Certain it is that if tne national capi- 
tal and the Capitol of the nation were to capitulate before the forces 
of intolerance and fanaticism, it would be only a question of time 
when the whole country would fall a victim to these false prophets 
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of temperance. Then we would lose, as experts have approxi- 
mately estimated, over $900,000,000 annually, which the liquor trade 
is now paying, namely, $220,000,000 to the United States Govern- 
ment in taxes, $110,000,000 to the States in license fees, $215,000,000 
to labor, $90,000,000 to the farmer, and $270,000,000 in miscellaneous 
expenses, and while giving figures I might as well add that prohibi- 
tion would destroy $600,000,000 in capital which the distillers, 
brewers, and wine growers have invested in machinery and build- 
ings, and, besides, throw over 600,000 men out of employment, upon 
whom not less than two million and a half of others are dependent, 
not to speak of the hundreds of thousands of small tradesmen who 
now live on the patronage of these millions or of the many ai&liated 
trades which will be most seriously affected. It would be a calamity 
worse than pestilence and war, and we mi^ht well paraphrase an old 
saying and exclaim, ^'Oh, reform, what crimes are being committed 
in thy name!" We all know to-daj that the world would have 
gotten rid of witches without the sacrifice of a single human life, and 
the question with us to-day is, Can the desired reform not be brought 
about without a war of wanton destruction of property values and 
a ruin of hundreds of thousands of men? I leave it to your wisdom 
to answer this question. 

Jj\ this connection let me quote a most sensible editorial utterance 
of one of my home papers, the St. Louis Times : 

ft 

Subsidence of the prohibition wave will be exactly in proportion to the growth of 
information on the subject among the taxpayers. As soon as the man who foots the 
bills absorbs the essential facts that he will be compelled to increase hia taxes without 
securing a better or cleaner government and a diminution of the liquor evil he will 
begin to vote more carefuUjr on excise questions. He will learn, from an examination 
of the figures, that prohibition is an expensive luxury. He will find that it does not 
decrease crime, that it often tends to advance it by encouraging perjury, that it removes 
from tax an article that ought to pay a tax. Pronibition aoes not prohibit, yet it pre- 
vents the man who makes or sells or uses liquors and beers from paying a license that 
should be paid. 

I must hurry to a conclusion. I have said enough to convince any 
rational mind which is at all open to argument that as a cure for ine- 
briety prohibition is worse than the disease; hence I plead for that 
sane regulation which, rendering the business decent and respectable 
and letting the sun of heaven shine on it, will not only mitigate the 
evils of inebriety but practically eradicate them. To get drunk is 
certainly a sin and a disgrace. Drunkenness, as a southern paper 
recently put it, menaces the happiness of tlie home — murders it in 
fact. The drunkard debases himself, disgraces his family, puts the 
whole community to shame. It is a moral duty to prevent drunk- 
enness when we can. It is a legal duty to pimish it. Prohibition 
picks up this sin, this disgrace, and says: ^^feehold, it is this beast 
we fight and which fights us. Choose ye between the two.'' As a 
matter of fact, however, the battle is not between the sin of drunk- 
enness and prohibition; for the battle against drunkenness is one 
which the law has waged for time immemorial and which society, com- 
merce, and business wage and have waged for years. One, too, which 
religion fights, and which that ffeneral spirit called civilization helps 
to struggle against. All of us know well enough that long ere this 
prohibition movement materialized drunkenness had become a low 
thine in the lives of men. It is not necessary to be a verv old man to 
recall the time when business employed men who coulcl drink hard 
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and '*hoW lots of liquor; when society not only tolerated but con- 
doned drinking to excess, and when men who spent their money freely 
over the bar were called ''jolly good fellows/' and looked upon as 
proper persons for repsonsible business positions and public trusts. 

All this has changed — changed without calUng in the aid of pro- 
hibition; changed because rehgion had shaped pubUc opinion, and 
business and commerce and the spirit of civilization all had been at 
work demonstrating to humanity the requirements of humanity, 
one of which is temperance and sobriety. Why, the tendency of 
man — because of the things the age requires, demands, exacts of him — 
is toward sobriety. It is as a stone rolling down hill. Unaided, 
without another push or the slightest further shove, it rolls and rolls 
to the bottom. So sobriety, long ago, has been set in motion, not by 
prohibition, but by influences far greater, grander, and more irresist- 
ible, and is rolling on and on to its destiny. 

Thus there is no need for this party calling itself prohibition, no 
actual work for it to do in the cause of temperance, and none recog- 
nizes this better than the politicians who jump into prohibition s 
band wa^on. Therefore we find them minimizing the actual fight 
against drunkenness, though preaching this fight in public. Their 
efforts are aimed at the ^mperate as well as at the intemperate, 
and maiw good people, thougn seeing the inadvisability and unwis- 
dom of fighting the temperate, yet pass laws to this effect because 
they fear the people will construe contrary action as supporting 
intemperance. 

No wonder these laws are not enforced. They do not strike the 
real crime at all, which is drunkenness; or, if they do, they at the 
same time tear at the roots of that which is no crime at all, which is 
temperance, and thereby they trespass upon the natural Ubertv of 
man. Excoriate drunkenness, pass rigorous laws against drunken- 
ness. There is the crime. Whip it. Scourge it. Stamp it with 
the law's heel, as in larceny; but when the drastic law punishing this 
crime is made to scourge man for something which is no crime, then 
common sense and political Uberty teach us that such a law is a 
hideous mockery ana a senseless piece of tyranny. 

Mr. Chairman, I conchide mjr remarks with an extract from a 
pamphlet entitled ^'Plea for Justice,'' whose author is a professor of 
an American university. He says: 

The fundamental argument of the Prohibitionists is that the use of alcoholic beverages 
is the principal cause of vice, crime, and poverty, and that the only right way of 
dealing with the matter is to prohibit, by stringent laws rigidly enforced, 5ie making 
and sale and, conseciuently, the use of such liquors. 

Distinct issue is taken with both positions taken. 

First, it is not true that crime, vice, poverty, and insanity are in the great majority 
of cases caused by drunkenness. 

Second, it is not tnie that prohibition will prevent those evils. 

And in the third place, the sacrifice of personal freedom is too great a price for bo 
doubtful a good. 

In the first place, I contend that while drunkenness is one of the many causes of 
human unhappiness, it is not the sole nor the chief cause. The nations that are 
notoriously opposed to the use of alcoholic beverages are not any freer from the burden 
of misery than is our own. It is generally admitted that oriental nations are not 
accustomed to the use of alcohol, but it has not yet been observed that their lives are 
any happier than the lives of people in Christian lands. And in our own country, 
while intemperance leads to the commission of crimes against persons, yet the most 
serious crimes against life and property are effected by other causes. It would be 
tedious to enumerate in detail the several causes of crime. But let us select murder 
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as a sample. The most awful and sensational crimes against human life have, as a rule, 
been insti|nted by other feelings than that of intoxication. Neither of our three 
martyred rresidents was slain by a drunkard. Nor have the most sensational crimes 
against life been induced by drunkenness. Jealousy is more of a menace to life — 
and causes more murders and more mischief — ^than does intemperance. 

It is difficult to conjecture where the reason of Prohibitionists is when, in view of the 
numerous crimes against women and against property, that one thing alone, and that 
not the chief, is singled out as the cause of all human misfortune. The truth is, the 
charge is not true. 

The question of insanit3^ is subject to the same consideration. Unquestionably, 
drunkenness may lead to insanity. So do some other excesses. The most reliable 
statistics of insanity give as the causes — 

First, self-pollution and sexual excess. 

Second, religious fanaticism, or excessive zeal. 

And intemperance is ^iven as the third cause. 

If the logic of prohibition is to prevail it would be right to unsex mankind, or to 
forbid those religious bodies whose practices or teachings lead to insanity. This 
shows the fatuity of unscientific reasoning on a profound and intricate social problem. 

Let us glance at the problem of poverty. What causes it? Are total abstainers, 
other things being equal, richer than those who are not? (I am not here referring to 
drunkards. That question comes under another consideration.) It is well attested, 
beyond the possibility of any dispute, that poverty, wherever and whenever it exists, 
whenever it becomes a general social condition, is not in any sense attributable to the 
use of beer and wine. And any man whose opinion has any value as a student of social 
economy knows that the causes, not cause, of poverty are complex; are far beyond 
the reach of the human will, and defy any and every attempt at removal by any act 
of l^islators. 

What is the cause of human misery? Wliat is the verdict of history and experience? 
Primarily the lack of intelligence, the lack of moral energy, the lack of thrift and 
of prudence. And further, and not least, long-established customs and modes of living 
that defy reason and morals. 

It is illogical and unjust to single out instances of want, of crime, and of ordinary 
wrongdoing to intemperance, when human life for ages past bears testimony to other 
things more productive of suffering. What shall we say about religious fanaticism, 
which lik^ a scourge has cursed nations and communities and families? No nation 
has been exempt from this awful evil. But what is the remedy? Legislation? 
Force? Only so far as to keep the right of the individual inviolate. The panacea 
for narrow-mmdedness, for religious intolerance, is education. 

Whenever a government has undertaken to rectify religious errors by force of law 
it has become the abettor of persecution — the friend of hypocrites, the ally of tyranny. 

Is it the duty of the Government to deprive every man of his personal freedom 
because there are instances where men abuse their freedom? Are there no other forces 
at work for sobriety except prohibition? Is the American home without power and 
influence for good? Is education powerless in forming habits of temperance and 
sobriety? Is the influence of woman for good waning? Must the civil power stig- 
matize as a crime what is not a crime? 

The writer answers all these questions satisfactorily, but I leave 
it to the American people, in whose sound sense I have abounding 
faith, to answer them at the ballot box after they have given the 
question their mature thpught. 

I thank you, Mr. Chairman and gentlemen, for your time and 
attention. 
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